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asset-backed securities issued pursuant
to the securitization transaction (the
community-focused residential mort-
gage asset ratio); provided that:

(i) The community-focused residen-
tial mortgage asset ratio is measured
as of the cut-off date or similar date
for establishing the composition of the
pool assets collateralizing the asset-
backed securities issued pursuant to
the securitization transaction; and

(ii) If the community-focused resi-
dential mortgage asset ratio would ex-
ceed 50 percent, the community-fo-
cused residential mortgage asset ratio
shall be deemed to be 50 percent.

(g) Ezxemptions for securitications of
certain three-to-four unit mortgage loans.
A sponsor shall be exempt from the
risk retention requirements in subpart
B of this part with respect to any
securitization transaction if:

(1)(i) The asset-backed securities
issued in the transaction are
collateralized solely by qualifying
three-to-four unit residential mortgage
loans and servicing assets; or

(i1) The asset-backed securities
issued in the transaction are
collateralized solely by qualifying
three-to-four unit residential mortgage
loans, qualified residential mortgages
as defined in §244.13, and servicing as-
sets.

(2) The depositor with respect to the
securitization provides the certifi-
cations set forth in §244.13(b)(4) with
respect to the process for ensuring that
all assets that collateralize the asset-
backed securities issued in the trans-
action are qualifying three-to-four unit
residential mortgage loans, qualified
residential mortgages, or servicing as-
sets; and

(3) The sponsor of the securitization
complies with the repurchase require-
ments in §244.13(c) with respect to a
loan if, after closing, it is determined
that the loan does not meet all of the
criteria to be either a qualified residen-
tial mortgage or a qualifying three-to-
four unit residential mortgage loan, as
appropriate.

(h) Rule of construction.
Securitization transactions involving
the issuance of asset-backed securities
that are either issued, insured, or guar-
anteed by, or are collateralized by obli-
gations issued by, or loans that are
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issued, insured, or guaranteed by, the
Federal National Mortgage Associa-
tion, the Federal Home Loan Mortgage
Corporation, or a Federal home loan
bank shall not on that basis qualify for
exemption under this part.

§244.20 Safe harbor for certain for-
eign-related transactions.

(a) Definitions. For purposes of this
section, the following definition shall
apply:

U.S. person means:

(i) Any of the following:

(A) Any natural person resident in
the United States;

(B) Any partnership, corporation,
limited liability company, or other or-
ganization or entity organized or incor-
porated under the laws of any State or
of the United States;

(C) Any estate of which any executor
or administrator is a U.S. person (as
defined under any other clause of this
definition);

(D) Any trust of which any trustee is
a U.S. person (as defined under any
other clause of this definition);

(E) Any agency or branch of a foreign
entity located in the United States;

(F) Any non-discretionary account or
similar account (other than an estate
or trust) held by a dealer or other fidu-
ciary for the benefit or account of a
U.S. person (as defined under any other
clause of this definition);

(G) Any discretionary account or
similar account (other than an estate
or trust) held by a dealer or other fidu-
ciary organized, incorporated, or (if an
individual) resident in the United
States; and

(H) Any partnership, corporation,
limited liability company, or other or-
ganization or entity if:

(I) Organized or incorporated under
the laws of any foreign jurisdiction;
and

(2) Formed by a U.S. person (as de-
fined under any other clause of this
definition) principally for the purpose
of investing in securities not registered
under the Act; and

(i1) ““U.8S. person(s)’’ does not include:

(A) Any discretionary account or
similar account (other than an estate
or trust) held for the benefit or account
of a person not constituting a U.S. per-
son (as defined in paragraph (i) of this
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section) by a dealer or other profes-
sional fiduciary organized, incor-
porated, or (if an individual) resident
in the United States;

(B) Any estate of which any profes-
sional fiduciary acting as executor or
administrator is a U.S. person (as de-
fined in paragraph (i) of this section) if:

(I) An executor or administrator of
the estate who is not a U.S. person (as
defined in paragraph (i) of this section)
has sole or shared investment discre-
tion with respect to the assets of the
estate; and

(2) The estate is governed by foreign
law;

(C) Any trust of which any profes-
sional fiduciary acting as trustee is a
U.S. person (as defined in paragraph (i)
of this section), if a trustee who is not
a U.S. person (as defined in paragraph
(i) of this section) has sole or shared in-
vestment discretion with respect to the
trust assets, and no beneficiary of the
trust (and no settlor if the trust is rev-
ocable) is a U.S. person (as defined in
paragraph (i) of this section);

(D) An employee benefit plan estab-
lished and administered in accordance
with the law of a country other than
the United States and customary prac-
tices and documentation of such coun-
try;

(E) Any agency or branch of a U.S.
person (as defined in paragraph (i) of
this section) located outside the United
States if:

(I) The agency or branch operates for
valid business reasons; and

(2) The agency or branch is engaged
in the business of insurance or banking
and is subject to substantive insurance
or banking regulation, respectively, in
the jurisdiction where located;

(F) The International Monetary
Fund, the International Bank for Re-
construction and Development, the
Inter-American Development Bank,
the Asian Development Bank, the Afri-
can Development Bank, the United Na-
tions, and their agencies, affiliates and
pension plans, and any other similar
international organizations, their
agencies, affiliates and pension plans.

(b) In general. This part shall not
apply to a securitization transaction if
all the following conditions are met:

(1) The securitization transaction is
not required to be and is not registered
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under the Securities Act of 1933 (15
U.S.C. T7a et seq.);

(2) No more than 10 percent of the
dollar value (or equivalent amount in
the currency in which the ABS inter-
ests are issued, as applicable) of all
classes of ABS interests in the
securitization transaction are sold or
transferred to U.S. persons or for the
account or benefit of U.S. persons;

(3) Neither the sponsor of the
securitization transaction nor the
issuing entity is:

(i) Chartered, incorporated, or orga-
nized under the laws of the United
States or any State;

(ii) An unincorporated branch or of-
fice (wherever located) of an entity
chartered, incorporated, or organized
under the laws of the United States or
any State; or

(iii) An unincorporated branch or of-
fice located in the United States or any
State of an entity that is chartered, in-
corporated, or organized under the laws
of a jurisdiction other than the United
States or any State; and

(4) If the sponsor or issuing entity is
chartered, incorporated, or organized
under the laws of a jurisdiction other
than the United States or any State,
no more than 25 percent (as determined
based on unpaid principal balance) of
the assets that collateralize the ABS
interests sold in the securitization
transaction were acquired by the spon-
sor or issuing entity, directly or indi-
rectly, from:

(i) A majority-owned affiliate of the
sponsor or issuing entity that is char-
tered, incorporated, or organized under
the laws of the United States or any
State; or

(ii) An unincorporated branch or of-
fice of the sponsor or issuing entity
that is located in the United States or
any State.

(c) Evasions prohibited. In view of the
objective of these rules and the policies
underlying Section 15G of the Ex-
change Act, the safe harbor described
in paragraph (b) of this section is not
available with respect to any trans-
action or series of transactions that,
although in technical compliance with
paragraphs (a) and (b) of this section, is
part of a plan or scheme to evade the
requirements of section 156G and this
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part. In such cases, compliance with
section 15G and this part is required.

§244.21 Additional exemptions.

(a) Securitization transactions. The fed-
eral agencies with rulewriting author-
ity under section 15G(b) of the Ex-
change Act (15 U.S.C. 780-11(b)) with re-
spect to the type of assets involved
may jointly provide a total or partial
exemption of any securitization trans-
action as such agencies determine may
be appropriate in the public interest
and for the protection of investors.

(b) Exceptions, exemptions, and adjust-
ments. The Federal banking agencies
and the Commission, in consultation
with the Federal Housing Finance
Agency and the Department of Housing
and Urban Development, may jointly
adopt or issue exemptions, exceptions
or adjustments to the requirements of
this part, including exemptions, excep-
tions or adjustments for classes of in-
stitutions or assets in accordance with
section 15G(e) of the Exchange Act (15
U.S.C. 780-11(e)).

§244.22 Periodic review of the QRM
definition, exempted three-to-four
unit residential mortgage loans,
and community-focused residential
mortgage exemption

(a) The Federal banking agencies and
the Commission, in consultation with
the Federal Housing Finance Agency
and the Department of Housing and
Urban Development, shall commence a
review of the definition of qualified
residential mortgage in §244.13, a re-
view of the community-focused resi-
dential mortgage exemption in
§244.19(f), and a review of the exemp-
tion for qualifying three-to-four unit
residential mortgage loans in
§244.19(g):

(1) No later than four years after the
effective date of the rule (as it relates
to securitizers and originators of asset-
backed securities collateralized by res-
idential mortgages), five years fol-
lowing the completion of such initial
review, and every five years thereafter;
and

(2) At any time, upon the request of
any Federal banking agency, the Com-
mission, the Federal Housing Finance
Agency or the Department of Housing
and Urban Development, specifying the
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reason for such request, including as a
result of any amendment to the defini-
tion of qualified mortgage or changes
in the residential housing market.

(b) The Federal banking agencies, the
Commission, the Federal Housing Fi-
nance Agency and the Department of
Housing and Urban Development shall
publish in the FEDERAL REGISTER no-
tice of the commencement of a review
and, in the case of a review commenced
under paragraph (a)(2) of this section,
the reason an agency is requesting
such review. After completion of any
review, but no later than six months
after the publication of the notice an-
nouncing the review, unless extended
by the agencies, the agencies shall
jointly publish a notice disclosing the
determination of their review. If the
agencies determine to amend the defi-
nition of qualified residential mort-
gage, the agencies shall complete any
required rulemaking within 12 months
of publication in the FEDERAL REG-
ISTER of such notice disclosing the de-
termination of their review, unless ex-
tended by the agencies.

PART 246—SUPERVISION AND REG-
ULATION ASSESSMENTS OF FEES
(REGULATION TT)

Sec.
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Authority, purpose and scope.

Definitions.

Assessed companies.

Assessments.

246.5 Notice of assessment and appeal.
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AUTHORITY: Pub. L. 111-203, 124 Stat. 1376,
1526, and section 11(s) of the Federal Reserve
Act (12 U.S.C. 248(s)).

SOURCE: 78 FR 52402, Aug. 23, 2013, unless
otherwise noted.

§246.1 Authority, purpose and scope.

(a) Authority. This part (Regulation
TT) is issued by the Board of Governors
of the Federal Reserve System (Board)
under section 318 of Title III of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (the Dodd-
Frank Act) (Pub. L. 111-203, 124 Stat.
1376, 1423-32, 12 U.S.C. 5365 and 5366) and
section 11(s) of the Federal Reserve Act
(12 U.S.C. 248(s)).

(b) Scope. This part applies to:
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